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J |_|pe,El,I'IpI/IHI/IMaTeJ'IbCKaF| OEeATENIbHOCTb ConpsaXeHa C puUCkamMmn.
B cBasu c yxXyaweHnem 9KOHOMMYECKOMN CUTyaumnmn unn
pasnuyHbIMn opc-MaxopHbIMU ODCTOATENBCTBAMN
npeanpnmHnMmaterib MoOXeT Hakonntb JOoJ5rm
oKa3aTbCA HECMOCOOHLIM NX ONNAaTUTb.

Mpouenypa 6aHKpoTCTBa ABNSAETCS BbIHY>KOEHHOW MEpOoWn
N MOXET ObITb MHULIMMPOBAaHa Kak Kpeautopamu,

Tak U caMum npeanpuHumMaTenem. He ctont noBepsithb
pPeKNnamMHbIM 00bABMEHNSIM, B KOTOPbIX OaHKPOTCTBO
NpeacTaBnsaeTCs Kak BO3MOXHOCTb crnvcaTth AOMIN.

[Mpn3sHaHWe nHanBuayanbHOro npeanpuHumaTens 6aHKpPoOTOM
ocyLlecTBnsieTca B cooTBeTCTBUM ¢ PeaepanbHbIM 3aKOHOM
U U oT 26.10.2002 N2127-9®3 «O HecocToATENLHOCTU (6aHKPOTCTBE)»
No aHanrMm ¢ 6GaHKPOTCTBOM rpaxgaH, HO C HEKOTOPbIMU
C ) 0COBEHHOCTAMM.

B aTom matepuane onmcaHbl 0COOEHHOCTM U NOCNeacTBuA
NpU3HaHMs BaHKPOTOM MHAUBUAYANbHOIO NpeanpuHUMaTens,

a Takke obwme ceegeHust o npouenype 6aHKpPOTCTBA, KOTOPLIE
MNOMNE3HO Y4EeCTb NPU NPUHATUN PELLEHUS O HaYane aTon npouenypbl
N Npu €€ NPOXOXXAEHUN NHOMBMAYANbHBLIM NPeanpUHUMaTeneM.
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[MoHATHME «BGaHKPOTCTBOY
onpeageneHo B PeagepanbHOM 3akoHe OT 26.10.2002 Ne127-93

«O HecocToATENBLHOCTU (DAaHKPOTCTBE )»
(0anee — ®epepanbHbIn 3akoH N2 127-03).

HEeCOCTOATENbHOCTb (6aHKPOTCTBO) - HECMOCOBOHOCTbL AOSMKHMKA

B NOSIHOM O06beme yaoBneTBopuUTb TpeboBaHUS KpeanTopoB

No AeHeXHbIM 06s13aTenbLCTBaM, O BbinsiaTe BbIXOAHbIX Mocobun u (Mnu)
06 onnate Tpyaa nuvu, paboTtatowmx nnm paboTtasLwmx No Tpya4oBOMY
A0roBopy, u (Unn) NCNONHUTL 00A3aHHOCTL NO ynnaTe oba3aTeNbHbIX
nnaTtexen, koTopasi npu3HaHa apbuTpaxHbIM Cya0oM UNu

B pe3ynbTaTe BHecyaebHoro 6aHKpoTCTBa rpaxgaHuHa.

cT.2 ®epepanbHoro 3akoHa Ne 127-03

A

/\/\/\ [Ans npusHaHusa 6aHKPOTOM CyMMa [0MroB AoMKHa NpeBblllaTh
CYMMY JOXOLOB U CTOMMOCTb MMYLLIECTBA, NMPUHAANEeXalLlero
UHAUBMAYaANbHOro NpeanpuHUMaTensi, B TOM YUCe NUYHOIro UMYLLLECTBa,

KOTOpOe He ucnonbayeTcsa Ans GusHeca.


http://www.consultant.ru/document/cons_doc_LAW_39331/

Kopnopauus 3
MCm 3asBneHue o Npu3HaHMN BaHKPOTOM

Mo obwemy npasuny 3asiBneHne o0 NPU3HaHUM rpaxkgaHmHa 0aHKPOTOM
NpUHMMaeTCs apbuTpaxXHbIM CyAOM Npu YCNoBun, 4To TpeboBaHms

K rpaxgaHnHy coctaBnatoT He MmeHee Yyem 500 Teicad pybren u
yKasaHHble TpeboBaHWA He UCMNOSHEHbI B TeYeHne 3 MecAauenB

C faTbl, KOrga OHU A0SMKHbl ObITb UCNOSTHEHDI.

NHomnsuayaneHbln npegnpuHnMmaTens 0bs3aH obpaTtuTbCs B Cy[,

O Npu3HaHMM ero BaHKPOTOM B Crlydae, ecnv yaoBneTBopeHne

TpeboBaHN OQHOro KpeamTopa UM HECKOSTbKUX KpeanuTOpOB

NPUBOANT K HEBO3MOXXHOCTU UCMOSTHEHUS UM AEHEXHbIX 00513aTenbCTB U
(nnn) o6a3aHHOCTM NO ynnaTte oba3aTenbHbIX NnaTexen B NOSIHOM 06bEme
nepea Apyrumu Kpegutopamm n cyMma Takux o6a3atenbcTB n 0643aHHOCTHU
coctaBnseTt He meHee YyeM 500 Tbicady pybnen.

3asiBneHne B cyq A0MMKHO ObITb NnogaHo He no3gHee 30 paboyvnx gHeu
CO OHS, Korga npegnpuHuMmaTens y3Han / AormkeH 6bin y3HaTb 06 3ToM.

NHaneuayaneHbin npeanpuHUMaTenb Bripase nogaTb B Cyq 3asiBleHune

O NpuU3HaHMN ero BaHKPOTOM HE3aBMCMMO OT pa3mepa TpeboBaHUN,

NPy HaNN4YMM OoBCTOATENLCTB, OY4EBUAHO CBUAETENBCTBYHOLLNX O TOM,

YTO OH HE B COCTOSIHUWN UCMOSTHUTb AEeHEXHble 06s3aTenbcTBa U (MNu)
00653aHHOCTbL NO ynnate 06a3aTenbHbIX NNaTeXen B yCTaHOBMNEHHbIN CPOK.

n. 2 ct. 213.4 ®epepanbHoro 3akoHa Ne 127-93,
n.11 noctaHosneHug Nnexnyma BepxosBHoro Cyna P® ot 13.10.2015 Ne 45



http://www.consultant.ru/document/cons_doc_LAW_187354/
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OcHoBaHus NpU3HaHUSA 6AHKPOTOM

NHanBmayanbHbIN NpeanpuHMMmaTenb MOXeT ObiTb Npu3HaH
HennaTexecnocobHbLIM Npu NboOM N3 CrieayrLmnX YCroBUNA:

OH MpeKpaTun pacyeTbl C KpeauTopamu, TO eCTb NepecTan B CPOK
NCMOSHATb AeHEeXHble 06s3aTenbCcTBa UnNu ynnaymeaTtb

oba3aTenbHble NnaTexun (Hanory, CTpaxoBble B3HOCHI U T.1.);

6ornee yem 10 % COBOKYMHOro pasmMmepa geHeXHbIX 00a3aTenbCTB U (UNnn)
006a3aHHOCTM Mo ynnate obs3aTenbHbIX MNaTeXXen He UCNOSMHEHDI

B TedeHue bonee yem 1 Mecsua co OHA HAcTynneHUsa Nx CpokKa;

pasmMep 3a40/MKEHHOCTU rpaXkaaHnHa npesbllaeT CTOMMOCTb

ero umyLLecTsa, B TOM 4ncne npasa TpeboBaHus;

HanM4ne NocTaHoOBNEHNA 06 OKOHYaHMN NCNOSTHUTENBHOIO NPON3BOACTBA
B CBSA3U C TEM, YTO Y rpaxkgaHuHa OTCyTCTBYET UMYLLECTBO, Ha KOTOpPOe
MOXET ObITb 0OpalLLEeHO B3bICKaHME.

NHonBuayaneHbln npegnpuHnuMmaTens He MOXeT ObITb NpuaHaH
HernnaTexecrnocobHbIM, eCrin UMeTCA 4OCTaTOYHbIE OCHOBAHUSA nonaratb,
YTO C YYETOM NNaHUPyeMbIX NOCTYMNNEHUN JEHEXHbIX CPeAcCTB, B T.u.
A0X0A0B OT AeATENIbHOCTU U NoraweHns 3ag0MKEHHOCTU nepes H1UM,

OH B T€YEHNE HENPOOAOIKUTENBHOrO BPEMEHN CMOXET NoracuTb AOSTN.

n.3 c1.213.6 ®enepanbHoro 3akoHa Ne 127-03
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MocnepcTBuA 6aHKpOTCTBA o
EJ WHAUBUAYANbLHOro NpeanpuHMMaTens

C MOMEHTa NPUHATUSA CYAOM pELUEeHUs O NPU3HAHUN UHOMBUAYAITbHOMO
npeanpuHumMmartens 6aHKpOTOM 1M O BBEAEHMM peanusaumm ero MMyLLLecTBa:
* yTpaumBaeTcs CTaTyC UHOMBMAYANbHOro NpeanpuHnMaTens;

" aHHYNUPYKTCA NULEH3NMN.

NHouBmayanbHbii npeanpuHuMaTtesb, NPU3HaHHbIN 6aHKPOTOM:

* B TeyeHne 5 neT He MOXeT BHOBb PErmcTpupoBaTbCH B Ka4ecTBe
WHAUBMAOYaNbHOro npegnpuHuMaTens, BeCT npeanpuHMMaTenbCKyro
OeATenbHOCTb, 3aHMMaTb JOIMKHOCTU B OpraHax ynpasneHusa opugmnyeckoro
nnuya / HbiM oBpa3oM y4acTBOBaThb B yrnpasfieHUN IOPUANYECKUM INLOM™;

= B TedeHne 10 neT He Bnpase 3aHMMaTb OJOSKHOCTU B OpraHax yrnpasreHus
NI y4acTBOBAaTb B ynpaBneHnn KpeauTHOW opraHusaumen;

= 5 neT Hesb3s BHOBb 3asBMATb O CBOEN HECOCTOATESIbHOCTMU;

= 5 net HeobxoanMo coobLaTb 6aHkaM, MUKPOMHAHCOBLIM OpraHM3aumsam
N UHBIM KpeauTopam o oakTe DaHKpoTCTBa.

CT. 216 ®epepanbHoro 3akoHa Ne 127-93

*

OrpaHnyeHns He NPMMEHAINTCS, ecnn 6onee NONOBUHbLI 4OATOB 0Opa3oBanncb

/ B nepuoa 4eNCTBUS MOPAaTOPUSl, KOTOPbIN Oblfl YCTAHOBIIEH MOCTAHOBNEHNEM
MpaBuTtenbctBa Poccunckon ®egepaunm ot 03.04.2020 Ne 428 ons oTpacnen
9KOHOMWKM, B HanbornblLen CTeENEeHM NOCTpagaBLUNX B CBS3U C pacnpoCTpaHEHNEM

KopoHaBupycHoun nHgekumn (aencrteoban ¢ 06.04.2020 no 06.10.2020),
v a TaKxe, ecnu npekpaTuTb perncTpaunto B Ka4ectse npeanpuHMmarens
A0 Hayana cygebHon npoueaypbl 6aHKpoTCTBA.
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Pacxoabl B CBSI3n ¢ 6aHKPOTCTBOM

[Mpouenypa 6aHKpOTCTBaA nNpegnonaraeT cneayowmne pacxoabl:

» rocygapcTBeHHas nownuHa (300 pybnen);

* BO3HarpaxaeHue onHaHcoBoMy ynpasnstowemy (25 Teicay pybnen
+ 7% OT pa3mepa yaoBreTBOPEHHbIX TpeboBaHU KpeamuTopoB
Npu yTBEPXOEHUN CYOOM MNiaHa PeCcTpyKTypmusaunm gonros
nnoo 7% BbIPYYKM OT peanunsaumnm nMmyLLecTsa u B3blCKaHHOW aebutopckomn
3aJ0/MKEHHOCTN);

* onnaTa ycnyr nuu, npuenekaemMblX OUHAHCOBLIM YrpaBnsoLWNUM AN
MCNOSTHEHNE BO3SIOXKEHHbIX HA HEro 06s3aHHOCTEN, eCn UHOMBUAYaNbHbIN
npegnpuHMMaTenb acT cornacue Ha ux npueBneYvyeHne (MakcumansHag
CyMMa Ha onfiaty Takux ycrnyr ykasblBaeTcs B 3ad9BNIEHUN O NPU3HAHUU
rpaxkgaHnHa 6aHKpOTOM).

Cyn BnpaBe nNpeaocTaBUTb OTCPOYKY BHECEHMS CPEACTB Ha BO3HarpaxaeHue
ynpasnswoLiemy (0o 3acenaHusi No pacCMOTPEHNI0 060CHOBaHHOCTU
3asiBNeHns) 1 B OTAENbHbIX CMyYasX — CHU3UTb UMY YBENUYUTL €ro pasmep.

Ecnu cymma obasatensctB coctasnset ot 50 go 500 Teic. pybnen

(B TOM Yncne obsa3aTenbCTB, CPOK UCMONMHEHUS KOTOPbLIX eLWE He HacTynun),
NHAVBMAOYaANbHbLIA NPpeaAnpUHMMAaTENb MOXET NogaTb 3asBlieHne

O Npu3HaHUKM ero 6aHKPOTOM BO BHecyaebHom nopsiake B ML

No MECTY XUTEJIbCTBa UJ1IN MECTY I'Ipe6bIBaHVIFI.

§ 5 ®epgepanbHoro 3akoHa Ne 127-93,
Mpukas MuHakoHompaseuTus Poccum ot 04.08.2020 N 497
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HeratuBHble nocneacrTeus 6aH KpOoTCTBa

TpeGOBaHMFI KpeanTopos Nno Tekywnm rnJjiatexam, o sosaMelleHnn speaa,
NMPUYNHEHHOIO XN3HU UJT 300pPO0BbLIO, O BbilMJ1aTe 3apa60TH0|7| nnatbl U
BbIXOOHOTIO I'IOCO6VIFI, O BO3mMeLweHnn moparibHOro speaa, o B3biICKaHUK
aAJIMMEHTOB, a TaKXe NHble Tpe6OBaHI/IF|, HEepPa3pPblIBHO CBA3aHHbIE C
JINYHOCTbLKO KpeauTopa, B T.4. He 3adBJ1EHHbIE MNPU 6aHKpOTCTBe,
COXpPaHAKT CUIty U MOTYyT ObITb npeanbsdaBlrieHbl NOCS1I€ OKOHYaHNA
npousBoacTBa No Aeny o 6aHKPOTCTBE B HEMOralleHHOW YacTu.

n.5 ¢1.213.38 ®egepansbHoro 3akoHa Ne 127-$3

Mpy NpUHYANTENBHON peanusauum npoga)xa umMmyLlecTea SOSPKHUKA
OCYLLECTBNAETCA 3a4acTylo MO LieHe HMXKe PbIHOYHOM.

B cBA3Kn ¢ aTM pekomeHayeTcst M0 BO3MOXHOCTN CaAMOCTOSATESTbHO
peann3oBaTtb NIMKBMAHOE NMMYLLECTBO 4SS NoraleHnsa OoNros

00 Hadana npouenypbl 6aHKpoTCTBa.

Mpun 3TOM cnegyeT UMeTb B BUAY, YTO NOAO3PUTESNbHBIE N UHBIE CLAENKN
OOJMKHMKA, COBEPLUEHHLIE B TEYEHME roga A0 NPUHATUS 3asBIEHMS

O NPU3HaHUKM BAHKPOTOM MUNKN NOCNe NPUHATUA TAKOro 3asaBrIEHNS,
MOryT ObITb NPU3HAaHbI CYyJOM HEQENCTBUTENBHLIMU:

* MPU HepaBHOLEHHOM BCTPEYHOM UCMONTHEHWM;

= MpKU oKa3aHUN NpeanoyYTeHNs OQHOMY U3 KPeAUTOPOB nepea Apyrumu.

ctatbn 61.2 n 61.3 ®epgepanbHoro 3akoHa Ne 127-03
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OTnununa npoueanypbl 6aHKPOTCTBA 8
MHOMBUAYaANbHbIX NpeanpuHUMaTenen
OT 6aHKpoOTCTBa rpaxaaH (hnsnvecknx nuu)

Mpun Hanuuun cTatyca MHAMBUAYaNbLHOro NpeanpuHUMaTens

BO3MOXHO BO36Y)XaeHne B cyie TONbKO OAHOro Aena o ero 6aHKpoTCTBeE.
He gonyckaeTtcs Bo3GyXaeHNe 1 paccMOTPeHNE OAHOBPEMEHHO ABYX Aen

0 GaHKPOTCTBE KakK rpakaaHuHa 1 Kak MHOMBUAYanbHOro npeanpuHnumaTens.

|_|pl/l 3TOM y4nUTbIBAkOTCA BCE O0J1T'M MHOUBUAYAlibHOIo npeanpuHnNMaTern4,
B T.4.— HE CBA3aHHblE C BEAEHNEM npeuanmeaTeanKoﬁ OeATeJIbHOCTN.

n.2 noctaHoBneHus NnexHyma BepxosHoro Cyga P® o1 13.10.2015 Ne 45

imyLLLeCcTBO MHOMBMAOYAnNbHbIX NpeanpuHUMaTenen n yTpatmelLUNX 3TOT CTaTyC
rpakgaH, npeaHa3Ha4YeHHoe A1 OCYLLECTBEHUS MU NPeanpPUHMMAaTENTbCKON
OeATenbHOCTU, NOANEXNT NPoAaXe B NOpsiAKe, YCTAHOBIIEHHOM AN NPoaaxu
nMmyLlecTBa opuanvecknx nuu. Tak, npegycMoTpeHo ogobpeHne cobpaHmnem
KpeauMTOpOoB NopsiaKka, yCNOBUM U CPOKOB NPOAaXM Takoro MMyLLecTea.

n.1.1 c1.139, n.4 c1.213.1 ®egepanbHoro sakoHa Ne127

Kpome TOro, nHgneuayanbeHbl npegnpuHumMaTtens He 0653aH HanpasnsaThb
KOMuto 3asiBrieHnsa o 6aHKpOTCTBE BCEM KpeanuTopam — 4OCTaTOYHO
nyénukauum ysegomMmneHna B EanHom degepanbHOM peecTtpe cBeeHun 0
dakTax gearenbHoCTu puandeckux nuy (Pegpecypc).



https://fedresurs.ru/

Kopnopauus
e

Oco6eHHOCTM BaHKpOTCTBA 9
m KpecTbsAHCKOro (chepmMmepcKoro) xo3siucTea

BaHKpOTCTBO KpeCTbsHCKUX (pepmepckmx) xo3ancTs (ganee — KOX)
OCYLLECTBISAETCHA C OCOBEHHOCTAMMU, KOTOPLIE YCTAHOBIEHbI

naparpadom 3 rnaebl X PegepansHoro 3akoHa Ne 127-03.

Takme oCOOEHHOCTM NPUMEHSIIOTCA B T.4. B OTHOLUEHUN MHOMBUOYANBHOIO
npeanpuHMMaTens, KOToOpbIN SBNseTCA ogHOBPEMEHHO rraBon KOX:

» 3agBneHue rnaebl KOX o npusHaHun ero 6aHKpOTOM MOXeT BbITb NogaHo
B CyZ NPV Hanu4uu cornacus B NMCbMeHHOM bopme Bcex YrneHoB KPX;

" BHELUHUM YNpaBnsaloWwmnM MOXeT ObITb YTBEPXOEHO NULO,

He cooTBeTCTBYlOLLEEe TpeboBaHUAM K apOUTpakHbIM YNpaBisoLLNM,
N ero nosIHOMOYMSA MOTYT OCYLLLECTBNATLCA rnaBon KOX;

* pmyLecTtBo rnaebl KOX n yneHoB KPX, B OTHOLLEHMN KOTOPOro AoKasaHo,
YTO OHO NPMOBpPeETEHO Ha A0X0Abl, HE aBnsaowWmecs obwmmm cpeactsamm KOX,
He BKMOYaeTCs B KOHKYPCHYKO Maccy;

" Ha TOopru BbicTaBnsaetcsa npegnpuatme KoX;

» ecnu npeanpuatne KOX He Bbino npogaHo Ha Toprax,
nmyiectso KOX BbiCTaBnsgeTCcd Ha TOpPrn eaAnHbIM JTIOTOM
Kak NpoOn3BOACTBEHHO-TEXHOSTOMMYECKNN KOMIIEKC;

" penmyLLecTBeHHOe NpaBo npuobpeteHnsa nmyuwectsa KOX nmetot nuua,
3aHMMaloLwmMecs NPonM3BOACTBOM CENbCKOXO3SAMCTBEHHOM NPOAYKLUMN U
Bnajetowine npunerarwmmm seMenbHbIMN y4aCcTKaMu;

= ana KOX gencreyeTt ocobbin Nopsaok PUHaHCOBOro 0340P0OBMNEHMS.

n.2 ct.213.1, ctatbn 218 — 220 depepanbHoro 3akoHa Ne 127-03,
n.3 noctaHosrneHuns lNnenyma BepxosHoro Cyana P® ot 13.10.2015 Ne 45




